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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica, Conplainant v. Sophie Valdez, d/b/a La
Parrilla Restaurant, Respondent; 8 U. S.C. 1324a Proceeding; Case No.
89100014.

AFFI RVATI ON BY THE CH EF ADM NI STRATI VE HEARI NG OFFI CER
CF THE ADM NI STRATI VE LAW JUDGE' S ORDER

On January 9, 1989, the United States of Anerica, by and through its
agency the Immgration and Naturalization Service (hereinafter INS),
filed a conplaint with the Ofice of the Chief Adninistrative Hearing
O ficer against the Respondent, Sophie Valdez, d/b/a La Parrilla
Restaurant (hereinafter La Parrilla). The INS charged La Parrilla with
violations of the Inmgration Reformand Control Act of 1986 (hereinafter
I RCA), codified at 8 U S.C. 1324a. The INS alleged one violation for
knowi ngly hiring an unauthorized alien (Count |) and twelve paperwork
violations (Counts 11-VI). The INS requested that a cease and desi st
order be issued for Count | and that a total civil npbney penalty be
assessed for Counts | through VI in the anmount of $15, 250.

On  January 18, 1989, the Honorable E. Mlton Frosburg,
Adm ni strative Law Judge, was assigned to this case. On January 27, 1989,
the Administrative Law Judge received Respondent's Answer to the
Conpl ai nt.

On March 15, 1989, the INS filed an anended conplaint, entitled
" Anended Conplaint Regarding Unlawf ul Enpl oynent . '’ The anended
conplaint added to the wunauthorized hiring violation the alternative
al l egation of continuing to enploy an unauthorized alien and reduced the
number of paperwork violations to seven. The anended conplaint also
reduced the requested civil noney penalty anount to $9, 200. Subsequently,
on May 2, 1989, the Adnministrative Law Judge recei ved Respondent's answer
to the anended conplaint. A hearing was held on May 17 and 18, 1989.

On Septenber 27, 1989, the Adnministrative Law Judge issued a

Deci sion and Order assessing a $4,300 civil noney penalty against La
Parrilla. On October 6, 1989, the INS filed a Mdtion for Parti al
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Reconsideration and Clarification with the Admi nistrative Law Judge. On
Novenber 15, 1989, the Adm nistrative Law Judge issued an ~~ Order Denying
Conpl ai nant's Motion for Parti al Reconsideration and G anting
Conpl ai nant's Mdtion for Carification.'' However, on Cctober 27, 1989,
in accordance with 8 U S C 8§ 1324a(e)(7), the Decision and Oder of
Septenber 27 had becone the Final Agency Decision and Order. Section
1324a(e)(7) states:

The decision and order of an administrative |aw judge shall becone the final agency decision
and order of the Attorney General unless, within 30 days, the Attorney General nodifies or
vacates the decision and order, in which case the decision and order of the Attorney GCeneral
shall beconme a final order under this subsection.

id. Further, 28 C.F.R § 68.51(a)(1l) states that ""if no review is
requested under 8§ 68.51(a), the order of the Adm nistrative Law Judge
becones the final order of the Attorney General.'' id. No party filed a

request for administrative review on the Adnministrative Law Judge's
Decision and Order of Septenber 27 and the Chief Administrative Hearing
O ficer did not nodify or vacate the Decision and Order within 30 days.
Consequently, the Decision and Order of Septenber 27 becane the Final
Agency Decision and Order as of COctober 27, 1989. Therefore, pursuant to
8 US C 8§ 1324a(e)(7) and 28 C.F.R § 68.51(a), the Chief Administrative
Hearing Oficer is precluded from reviewing the Adninistrative Law
Judge' s Decision and Order of Septenber 27.

On Novenber 27, 1989, the INS filed a request for administrative
review with the Ofice of the Chief Adninistrative Hearing Oficer,
pursuant to 28 CF. R 8§ 68.51(a). GCstensibly, the INS was requesting a
review of the Administrative Law Judge's Order of Novenber 15, which
denied the INS Mdtion for Partial Reconsideration. However, the request
actually seeks a review of issues addressed in the Decision and Order of
Septenber 27. The Order of Novenber 15 did not change or nodify any of
the substantive findings made by the Administrative Law Judge in his
Deci sion and Order of Septenber 27, nor did it change the status of the
parties. Therefore, the Order of Novenber 15 had no |legal effect on the
Deci sion and Order of Septenber 27.

ACCORDI NGLY,

The Chief Administrative Hearing O ficer has conducted a review of
the Adm nistrative Law Judge's Order of Novenber 15. The issues presented
have been carefully considered and the Chief Administrative Hearing
O ficer hereby affirns the Administrative Law Judge's Order of Novenber
15.
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SO CORDERED.
Dat e: Decenber 12, 19809.

RONALD J. VI NCOLI
Acting Chief Adninistrative Hearing Oficer.
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